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litigation and arbitration – legal changes published in October 2017 

Decision of the High Court of Cassation and Justice no. May 34/15, 2017 regarding the 
interpretation of the provisions of art. 182 and art. 183 of the Code of Civil Procedure was 
published in the Official Gazette of Romania, Part I, no. 803 of 11 October 2017, taking effect 
on the same date, provides that only the procedural document submitted by certified letter to the post office or 

submitted by courier service or by a specialized communication service provided that it is submitted by 24.00h on the 
last day of the period prescribed by the law, is presumed by law to be deemed to have been made in due time. All 
documents sent by fax or e-mail after the working hours of the court are registered the following day, being considered 
as filed on the registration date, in accordance with the provisions of art. 199 of the Code of Civil Procedure. 

Decision of the Constitutional Court of Romania no. 562/2017 regarding the admissibility of 
the objection of unconstitutionality of the provisions of art. 117 par. (1) a) and b) of the 
Criminal Procedure Code was published in the Official Gazette of Romania, Part I, no. 837 of 
23 October 2017, taking effect on the same date. The subject of the unconstitutionality objection is the 

art. 117 par. (1), a) and b) of the Code of Criminal Procedure: "The following persons have the right to refuse to be heard as 
a witness: a) the spouse, ascendants and direct descendants, as well as the brothers and sisters of the suspect or defendant; 
b) persons who have been the spouse of the suspect or defendant ", which excludes from the right to refuse to be heard as 
a witness those who have established relationships similar with those between spouses. 

The Court upheld the objection of unconstitutionality and found that the legislative solution contained in art. 117 par. 
(1) a) and b) of the Code of Criminal Procedure, which excludes from the right to refuse to be heard as a witness those 
who have established relations similar with those between spouses, is unconstitutional, since the difference in legal 
treatment between the spouse / former spouse of the suspect or defendant, on the one hand, and those who have 
established similar relationships, if they live or no longer live with the suspect or defendant, on the other, from the 
perspective of the right to refuse to be witnesses in the criminal proceeding is discriminatory and is not objectively and 
reasonably justified, since the criminal procedural rule does not maintain a reasonable proportion between the means 
used and the intended purpose. The right to "family life" in the case of persons having relations similar to those between 
spouses with the suspect or defendant is necessary to be protected in criminal matters in a manner similar to legally 
established couples taking into account the identity of the rationale of the regulation of the criminal procedural rule 
criticized in the aforementioned assumptions. 


